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DECLARATION OF
COVENANTS, CONDITIONS ANWD RESTRICTIONS
BEAR CREEFK VILLAGE, SECTION FOURTIEEN (14)
THE STATE OF TEXAS §
COUNTY OF HARRIS §
?7 THIS DECLARATION, made on the fiate hereinafter set forth
& by CULLEN CENTER DEVELOPMENT, INC., & Texas corporation and
FIRST MORTGAGE COMPANY OF TEXAS, INC., a Delaware corporation,
(hereinafter jointly referred to as '"Declarant™), acting herein
by and -through their duly authorized officers.
WITNESSETE:

WHEREAS,- Declarant is the owner of that certain tract of
1land situated in Harris Countf, Texas, which is more particularly
described as:

Lots Ome (1) through Fifty-Nine (59), both
snelusive in Block One (L)
: Lots One (1) through Thirteen {13), both

snelusive in Block Tweo {(2);
Lots One (1) through Twenty-Seveﬁ {27}, both
inolusive in Block Three (3);
Lots Twelve (12) through Twenty-Two (22), both
snelusive in Block Four (4);

A1l of said lots being Bear Creek Village, Section /612;

Fourteen (14}, according to map oOT plat thereof recorded in

Volume 256 , Page L6 , Map Records of Harris Counf&, Texas;
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ungd lLeclarant desires to imipoTe upun sueh properties the
covenanis, conditions'and restrictions herein set fortn.

yoW THEREFCRE, Declarant hereby declares that all the prop-
erties described above shall bte held, sold and conveyed subject
tc the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall constitute covenants running with the real
property, shall be binding on all parties having any right, title
or interest in the described properties ér any part thereof,
their heirs, successors and assigns; and shall inure to the

khenefilt of -each owner thereof and the Bear Creek Maintenance

Association, Inc.
LRTICLE I.
DEFINITIONS

Section 1. npssociation™ shall mean and refer to Bear
Creek Maintgnance rssociation, Inc.. its successors and assigns.
The Associgtion has the power to cpilect and disburse those
maintenanc; assessmentis &S desceribed.in Article iv.

Sectioﬂlz- vouwner"™ shall mean and refer to the record
owner, whethef one Or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including -
contract sellers, but excluding those having such integest merely as
security for the performaﬁce of an obligatidn.

Sectiaﬁ 3. nproperties” sphall mean and refer to: (a)
that certain real property first hereinabove described, and
(b) such additions thereto as may hereinafter be brought within

the jurisdiction of the Association-
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Section 4. ",ot™ shall mean ‘and Eefer to any plat of
land shown upen any recorded subqivision map of the Properties
with the exception of property designated hereon as "Reserves",
or "Common Area®.

Seetion 5. "Common Area"™ shall mean all real property
together with the improvements thereon owned by the Associa-
tion for the common use and benefit of the Owners.

Section 6. ?Declarant " shall mean anﬁ refer to not
only Cullen Center Developempt, Inc. and First_Mortgage
Company of Texas, Inc. but alsc éo suqﬁ of its succeSsdrs
or assigns (whether immediate or remote), as successor

developer of all or a_;qp§§§ptigl_pgg§ion of the lots in the

undeveloped state, but shall not ineclude any purchaser of

one or more developed Lots. For the purposes of this
Declaration, "develcped Lot" shzll mean a Lot with the
street on which it faces opened and improved and with
utilities‘installed and ready to furnish utility service to
such Lot, aga vyndeveloped Lot™ is any Lot which is not a
developed Lot. '
ARTICLE I
USE RESTRICTIONS

Section 1. Single Family Residential Construction. No

puiiding shall be erected, altered or permitted to remain on“

ingle-family residential

and bona fide servants' quarters which structures shall not
exceed the main dwelling in height and whieh structures may
be occupied only by a member of the family occupying the

main residence on the building site or by domestic servants
employed on the premises and no room{s) in the dwelling and

no space in any other structure shall be let or rented.
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This shall not preclude the main residentizl structure from
being leased or rented in its entirety as a single residence
to one family or person. -

Section 2. Architectural Contrecl. No buildings or

improvements of any character shall be erected or placed or
the erection thereof begun, or changes made in the design
thereof after original construction, on any Lot until the
_eonstruction plans and specifications and a plan showing ihe
location of the structure or improvements have been sub-
mitted te and approved in writing by the Architectural
Control Committee, or its duly zuthorized representative, &as Co-
to compliance witﬁ these restrietions, quality of material,
harmeony of external design with existing and proposed struc-
tures and as to locatiocn with respect to topography and
finish grade elevation. The initial members of the Archi-

tectural Control Committee shall be James Moore, Richard
R ——————

Carlson anq—§teveqﬁ¥-ﬁgilE9fﬁ- If there exists at any time

one or mcre yacancies in the Architectural Control Committee,

the remaining member or membérs or such Committee may designate
successor member(s) to fill such vacancy or vacancies provided
that Declaranf may from time to pime, without liability of any

i chaéacter for so éoing, remove and replace any such members of
‘the Architeptural Control Committee as it may in its sole dis-

- retion determine. The Declarant, Architectural Control Com-.- ..
mpittee and the individual members thereof shall not be liable

for any act or omission in performing or purporiting %o perform

the functions delegated hereunder.. In the event the Committee fails to

indicate its approval or disapproval wiEh{ﬁVEEE}E§“féb) days

after the receipt of the required documents, approval will not be
reguired and the related covenants set outlherein shall be

deemed to have been Tully satisfied.




gl -

i i R

t A

Declarant hefeby rei
powers and responsib
Committee to Bear Cr
one hundred (i100%} p
Section Fourteen {14
Creek Village are ocC
napehitectural Contr
Association; as such
disapproval by the A
be deemed to constit
such Committee inclu
or representation re
the proposed constru
statutes, codes and

Paragraph 2 or €lsew
notwi;pstanding, the
duly authoyized repr
empowered, at its so
permit reasonable mo
of the regquirements

type, kind, qﬁantity

be used in construct

‘on any Subdivision L

such_building or imp
judgewent and opinio
ized representative,
impfovements will be
will not materially
of the Subdivisicn 2
The Architectur
mission to it of suc
examples, but withou

description of the v

4~

053-30-0938

zins its right to assign the duties,
itities of the Architectural Control
eek Maintenance Association, Inc. when
ercent of al}l Lots in Bear Creek Village
), and all subseguent sections of Bear
cupied by residents, and the term -
ol Commitice® herein shall include the
assignee. -The approval or lack of
rehitectural Control Committee shail not
ute any warranty or representation by
ding, without limitation, any warranty
lating to fitness, design of adegquacy of
ction or compliance with applicable
regulations. Anything contained in this
here in this Declaration to the contrary
Architectural Control Committee, and its
esentative, is hereby authorized and
i1e and absolute discretion; tO make and
difications of and deviétions from any
of this Declaration relating to thé
or quality of the building materials to
ion of any building or improvement
ot and of the size and lopation of any
rovement when, in the sole énd final
n of the Committee, or its duly author-
such modifications and deviations in such
in harmony with existing structures and
detract from the aesthetic appearance
ad its improvements as a whole.
a1l Control Committee may require the sub-
L documents and items (including as
£ limitation, writteﬁ reguest for and

ariances reguested, plans, specificatlons:
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seriete, in connectlen with its conrider stion of ¢ reguest for
a variance. If the Architecturazl Control Committce shall
zpprove such request for & variance, the Architectural

Control Committee may evidence such approval, and grant its

permission for such variance, only by uritten instrument,
addressed to the Owner of the Lot{s) relative to whieh such
variance has been reguested, describing the applicable
reétrictive covenant(s) and the particular variance requested,
expressing the decision of the Architectural Control Committee
to permit the variance, describing {when applidﬁble) the
conditions on which the variance has been approved (ineluding
as examples; but without limitatibn, the type of alternate
materials to be permitted, and alternate fence height approved
or specifying the locatiioen, plans and specifications applicable
to an approved cutbuilding), and signed by a majority of the
then memberé of the Architectural Contrcl Committee (or by

the Committee's duly authorized representative). Any reguest
for a variance shall be deemed to have been disapproved for

the purposeé hereof in the event of either {a) written notiee
of disgpproval from the Architectural Control Committee; or

(b) failure by the Architectural Conircl Committee to respond
to the request for variance. Ir the event the Architectural
Control Committee or any successor to the authority thereof shall
not then be funciioning and/or the term of the Architectural

= éontrol tommittee shall have expired and the Board of Directors
of the Association 'shall not have succeeded to the authority

? thereof as herein provided, no variances from the covenaﬁts

; -of this Declaration shzll be permitted it being the intention

¥ - : of Declarant that no variances be available except at the

4

&

: discretion of the Architectural Control Committee or if it shall
i

i have succeeded to the auvthority of {he Architectural Control

b ' Committee, in the manner provided herein, the Board of Direc-

? tors of the Assoclation. The Architectural Control Committee shall
have no authority to approve any variance except as expressly

provided in this Declaration.

f
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Section 3. Minamun Sguare Feotaoe Within Improvements.

The livang area on the ground floor of the main residential
struecture {exclusive of porches, (arages, and servants’
quarters) shall be pot less than Eight Hundred (800) square
feet for one-story dwellings. The total 1living area for a2
multi-story dwelling shall be not iess than One Thousand
(1,000) sguare feet. The Architectural Control Committee,

at its sole diseretion, is hereby permitted to approve
deviations in any building area hereiln prescribed in instances
which in its sole judgement such deviation would:result in

a nore common beneficial wvse. Such approvals must be granted
ip writing and when given will become part of these restric-
tions to the extent of the particular lot involved.

Section 4. Exterior Materials- The exterior materials

of the main residential structure and any attached garage and
servants' gquarters shall be not less than fifty-one {51%)
percent masonry on the ground floor, unless otherwise approved

by the Architectural Control Committee.

Section-5. .Composite Building Site. Any Qwner 6f one
or mofe adjoining Lols (or ﬁortions thereof) may consolidate
sucﬁ Lots or porticns into one singlie-family residence
building site, with the privilege ‘of placing or construect-

ing improvements on such site, in which case setback lines

"shall be measured from the resulting side proberty lines

rather than from the 1ot lines shown on the recorded plét-
Any such proposed composite building site(s) must be approved
by the Architectural Control Committee.

Section 6. Location of the Imprevements'Upon the Lot

{Zero Line Detached). Improvements may be construéted S0

as to have one cutside wall abutting the side property

iine designated as the nzero setback 1ine“.for that Lot, except
in the case of corner lots. Corner lots may have a "zero
setback linet opposite the side street. To preovide for uni-
formity and proper'htilization of the building area within the
Lots, dwellings or apfurtenant structures ©on a Lot shall

not be less than Six {6) feet from the dwelling or appubr-

tenant structurs oSO E0¥ contigzicus Lot{s}. No windows,

.
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iers or other opening: may be placed in the well Luil

or parallel to the zero setback 1line unle=ss the wall is

s minimum of three {(3) feet from the zerc setback line

except that walls on the zero setback line may have openings

if sueh wall fazces onto & reserve or easement.

The side wall of the dwelling or appurtenant structure

built on the zero setback line shall be constructed using

permanent low-maintenance material consisting of masonry
with brick-face exterior or other appropriate material as

approved by the Architectural Control Committee. The Owner

RECORDER'S MEMORANDI

material or otherwise, a side wall or

structure, color,

fence located upon the zero setback line without the (1)
written approval of the Architectural Control Committee and

(ii) written consent of the adjoining Lot Owners.

Prohibition of Trade and Gffensive Retivities.

Section T.

No activity, whether for profit or not, shall be carried on omn

any Lot which is not related-to single-family residential

purposes. No noxious oOr offensive activity of any sort

shall be permitted mnor shall anything be done on any Lot

which may be or become an annoyance or a nuisance to

the neighberhood.

Seetion 8. FEasements. Easements for installation and

reserved as shown and provided

maintenance of utilities are

for on the recorded plat and

%Neither Declarant nor

ny utility company using easements shall be liable for any
damage done by either of them or their assigns, their agents,
smployees or servants to shrubbery, trees, flowers or improve-

ments of the owner located om the land within or affected

by said easements.

Further zs to Lots ‘and the Common Area adjoining Lots with
improvements situaied on the zero setﬁack l1ine shall be subject
to a three (3) foot access easenent for the construction,

repeir znd maintenance of 1mprovem°ﬁtv logcated upon any
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adjacent Lot whers said improvements are located upon the

wzero setback line™ of the adjacent Lot. The zero setback

line ownher must replace any fqncing, landscaping or other items

on the adjoining Lot that he may disturb during such construction,
repair or maintenance. Additionally, this eésement, when uQed
must be left elean and unobstructed unless the easement is
actively being utilized and any items removed muSt.be replaced.
Except in the event of an €mergency, the zero setback line

owner must notify the Owner of the adjacent Lot §f his intent

to do any construction or malntenance upon the ZErc setback line
wall at 1east twenty-four hougs (EM) before any work is started
with the hours that such access easement may be utll;zed

being restricted to between the hours of B:00 a.m. to 5:00 p-m.
Monday through Friday, and ¢:00 2.m. to 6:00 p.m. on Saturdays.

In the event of an emerengency, nNo such notice is necessary.

Section 9. Use of Temporary Structures. No structures

of a temporary character, mobile home, camper, trailer,

-basement, tent, shack, garage, barn or other outbuilding shall

be used on any lot at any time as a residence. Portable

buildings used for accessory or storage purposes shall be

" iimited to not more than six {(6) feet in height and one

‘hundred twenty (120) square feel of floor space and shall‘

be subject to approval of -ihe Architectural Control Commitiee.

Temporary sitructures may be used as building offices and for--

‘related purposes during the construction period. Such

structures shall be inconspicious and sightly and shall

_ be removed immediately after completion of construction and

shall be subject to approval of the Architectural Centrol

Committee.

Section 10. -Storage of Autcomobiles, Boats, Trailers and

Other Vehicles. Noi bgail ErEIlery boats travel trallers,

inoperative automob%lgs,ypampers,-onfwéhielesfbf;anyfkind

, -
Storage of such items and vehicles must be screened from
public view, either with—in the garage or behind = fence

wrich eneloses the rear of the Lot.
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Section t1. Mineral Operation. No ©il drilling, oil

development operatiéns, 0il refining, guarrying or mineral
operations of any kind shall be permitted upoh or in any Llot, nor
shall any wells, tanks, tunnels, mineral excavations, or shafts
be permitted upon or in any Lot. No derrick or octher

struntures designed for the use of boring for c¢il or other
natural gas shall be erected, maintained, or permitted

upan any Lot.

-

Section 12. “Hnimal Husbandry. No animals, livestock,
or poultry of any kind shall be jaised, bred or kept on any
Lot except that dogs, cats or 6ther common household pets
of the domestic variety may be kept profided that they are
not kept, bred.or maintained for commercial purposes and
provided that mo more than three (3) of each type animal
is kept.

Section 13. Walls, Fences and Hedges. No wall, fence

or hedge shzll be erected or maintzined nearer to the front
lot line than the front building line on such Let, nor on
corner lots nearer to the side lot line than the building

setback line parallel to the side street. !%p-gsde or rear

fenée, walil or hedge shall be more than siqg(G}“feet in

height. ¥o chain link fence type construetion will be

.permitted on any Lot. Any wall, fence Or hedge erected on &

Lot by Declarant, or 1iis assigns, shall pass ownership withA“
title to the Lot and it shall be Owner's responsibility %o
maintain said wall, fence or hedge thereafter.

Seetion 1%. Visual Obstruction at the Intersection

of Publiic Streets. No object or thing which obstructs sight

line at elevations between Lwo (2) and six (6) feet above
the surface of the streets within the triangular area
formed by the curb lines of the streets involved and 2 line
running from curb line to curb line at points twenty-five

{25) feet from the junction of the street curb liﬁes shall
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be placed, planted or permitted to remalin on any corner

lots.

Section 15. Lot Maintenance. The Owner or occupants

_of all Lots shall at all times keep 21l weeds and grass
thereon cut in a sanitary, healthful and attractive manner
and shall in no event use any lot for storage of material
and equipment except for normal residential requirementis or
ineident to constiruction of improvements thereon as herein
permitted. The accumulation of garbage, trash or rubbish
of any kind or the burning (except as permitted by law) of
any such materials is prehibited. -In the event of defzult
on the part of the QOuwner or occupaht of any Lot in observing
the above requiremenis or any of them, such defauli con-
tinuing after ten {10) days' writtep notice thereof, Dec~
iarant or its assigns, may without being under any dgty to
so do, in trespass or otherwise, enter upoen said Let, cut,
or cause to be cut, such weeds and grass and remove Or causc
to be removéd, such garbage, trash and rubbish or do any cther
thing necessary to secure compliance with these restrictions
and to place said Lot in a neér, attractive, healthful and
sanitéry conditicn, and may charge the Owner or occupant
of such Lot for the cost of such Wwork. The 6wner or occupant,
as the case may-be, agrees by the purchase or occupation of
tﬁe Lot to pay such statement immediately upon reeeipt_thereof,

Section 16. Visual Screening on Lots. The drying of

clothes in public view is prohibited, and the Owner or
occupants of any Lots at the intersection of streets or
adjacent to parks, playgrounds or other facilities where the
rear yard of portion of the Lot is visible to the public
shall construct and maintain a drying yard or other suitable
enciosure 1o sersen drying clothes from public view.
Similérly, all yard equipment, wood piles or storage pilés
shall be kept screened by a service yarg or other similar

facility sc as to conceal them from view of neighboring

C
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fection 17.  Signs, Advertisements, Billboards. Neo

sign, advertisement, billboard or advertising structurerof

any kind Fhall be placed, maintained or displayed to the

public view onuany Pot except one sign for eacﬁ building

site, of not more than five (5) sguare feet,-advertising the
property for sale or rent. Declarant, or its assigns, shall

have the fight to remove any such sign, advertisement, bill-
board or.structure which is placed on said Lots, and in so

doiné shall not. be subject to any liability for trespass or other
tort in connecticon théerewith or arising from such removal.

beeclarant, or its assigns, may maintain, as long as it owns

-property in Bear Creek Village, Section Fourteen (14), or

-upon such portion of the properties as it may determine,

éuch facilities as in its sole discretion may be necessary,

or convenient; including, but without limitation, -offices,
storage areas, model units.and signs, and Declarant may

use, and permit such builders (who are at the relevant

time buildfng and selling houses in Bear Creek Village,
Section Fourteen (14), and/or subsequent sections of Bear Cresek
Village) to use residentizl structures, garages or other ‘
permitted accessbr§ buildings for sales offices and display
purposes.but‘all.rights of Declarant and.of any builder

acting with Declarant’s ﬁermission under this sentence shall
ge operative and in effect only during the construction énd
initial sales period within the area composed of Bear Creek
Village, Section Foﬁrteeh (14) and subsequent sections of

Bear Creek Village.

Section 18. Roofing Material.' The roof of any building

{including sany garage or servant's quarters) shall be con-
structed or covered with (1) wood shiﬁgles d} (2) asphalt or
composition type sningiles comparablis in célor éo wood shingles.
The decisioh of sUch_eomparison shall rest exclusively with

the Architectural Control Committee upon written request.

RECORDER'S MEMORANDUM: .
At the fime of recordation, this nstrument wes
found 1o be inadequate for the best pholographic
reproduction bacause of iitegibility, caroon or
o copy, discolored paper etc. A1 blockouts,
.pdditions and che-r;;es were present At the time |
the insirument was L.ed and recorfed. |
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antenna or device of any type chzl® ue erected, constructed,

-placed or permitted to remain on any Lot, house, or building.

Section 20. Sidewalks. Before the dwelling unit is

completed angd pccupied, the Lot owner'shall construct

a concrete sidewalk four (4) feet in width parallel to the
street curb two (2) feet from the boundary line of the

Lot and shall extend to the projection of the boundary lines of
the Lot intoc the street right-of-way and/or to street curbs

in the case of corner lots. Owners of corner leots shall install
such 2 sidewalk boph parallel to the front lot line and paral-
1el to the side street lot line. "Such sidewalks shall

comply with alil Federal, State and County regulations respeci-~
ing constiruction and/or specifications, if any.

Seetion 21. Underground Electric Service. An uﬁder—

ground electrie di:stribution system will be installed in

that part of Bear Creek yillage, Section Fourteen {(11),

designrated Underground Residential Subdivision, which under-
ground.ser#ice area shall embrace all Lots in Bear Creek Village,
Section Fourteen (14). The Owner of each Lot in the Under-
ground‘Besidential Subdivision shall, at his own cost,

furnish, insta}l, own and maintqin (a1l in accordance with the’
requifements of local governing au;horities and the National
Flectrical Code) the underground service cable aﬁd_appur-
fenanees from the point of the electric company's metering |
on customer's structure to the point of attachment at sqch
company's instaliled transformers or energized secondary
junction boxes, such point of attachment to be made available
by the electric cdmpany at a point designated by such company
at the property line of each Lot. The electiric coﬁﬁany
furnishing service shall make the necessary connections at
said point of attachment and at tpe meter. In additién

the Owner of each such Lot shall, at his own cost, furnish,
in;tall, own and maintzin a meter 1oop {(in accordance with
then current standards and specifications of the electiric

company furnishing service) for the location and installstion

RECORDER'S MEMORANDUM:
At the ‘-‘frnevuf recordation, this instrument was
found 1o be inadequsle for tha best pholograshic
duction bacsuee of ilfegibili
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of tie moter of such elvecliric company for the residence
constructed on such Owner's Lot. For so long as under—
ground service is maintained in the Underground Residential
Subdivision, the electric service to each Lot therein shall
be underground, uniform in character and exelusively of

the type known as single phase, 120/140 volt, three wire,
60 cycle, zlternating current.

The electric company has installed the underground
electric distribution system in the Underground Residentizl-
Subdivision at no cost to Developer (except for certain
conduits, where applicable) upon Developer's representatign
that the Underground Residential Subdivision is being developed
for single-family dwellings and/or iownhouses of the usual
and customary Iype, constructed upon tﬁe premises, designed
to be permanently located uporn the Lot where originally
constructed and built for sale to bona fide purchasers
(such éateéory of dwelling and/for townhouses expressly -
éxcludes, without_limitation, mobile homes and duplexes).
Therefore,. should the plans of Lot Owners in the Underground
Residehtial Subdivision be changed s8¢0 that dwellings of &
different type_will be permitted iﬁ such Subdivision, the
company shall nét be obligated to provide .eleetric service
to' a Lot where a dwelling.of a different type is located
hnless {a) Developer has paid to the company an amount rep-
resenting the excess in cost, for the entire Underground'
Residential Subdivision, of the underground distribution
system over the cost of eguivalent overhead facilities to
serve such Subdivision, or (b)rtﬁe'Owner of such Lot, or the
applicant for service, shall pay fto the electrie company
the sum of (1) $1.75 per front lot foot, it having been
agreed that sﬁch amount reasopably represenis the excess in
cost cf the undergrohnd distribution system to serve such Lot,

plus {2) the cost of rearranging and adding any electric
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facilities serving such Lot, which rearrangement and/or
addition is determined by the company to be necessary..
LARTICLE TIX
BEAR CREEK MAINTENANCE ASSOCIATION, IRC.
MEMBERSHIP AND VOTING RIGHTS _ .
Section 1. Every Owner of a Lot which is subject to
sssessment shall be a member of the Agsociation. Membership
shall be appurtenant to and may not be seperated from owner-
ship of any Lot which is subject to assessment.
Seetion 2. The Asscciation shall have iwo classes of
voting membership;
Class A. Class A members shall be all Owners, with
the exception of Declarant, and shall_be entitled to one vote
for each Lot owned. When more than one person holds an
interest_in any Lot, all such persons shall be members. The
vote for'such Lot shall be exercised as they determine, but
in no event shall more than one vote be cast wiph respect to
any Lot. Holders of future_interests not entitled to present
possession éhall naot be considered as Owners for the purpcses
of voting hereunder. _
Clzss B. The Class B member(s) shall be Declarant or
its successors or assigns and éhall be egtitled to three (3)
votes for each Lot owned. lThe‘C1ass B-membérship shall
éease =nd be converted to Class A membership on the hapbeningv
of either of the following events, whichever occurs earlier:
{1) when the total voies outstanding in the Class
A membership egual the total votes oﬁtstanding in the
Class B membership including duly annexed areas.

{2) on January 1, 1890.

Uuu‘98‘0948
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A#RTICLE IV -)
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lieﬁ and Persconal Obligation

of Assessments. Declarant, in the case of each Lot owned

within the Propéfties, hereby covenants, and each Owner of
-any Lot by acceptznce of a deed therefcr, whether or nét it
shallrbe s0 expressed in such deed, shall be deemed to .
covenant and agree to pay to the Association: (1) anpual
assessments or charges, and (2) special assessments for
capital improvements or for repayment of funds borrowed

and used in payment of éapital impreovements. Such assessments
shall be established and collected és hereinafter provided.
The annual and special assessments, together with interest,
costs and reasonable attorney's fees, shall be aigharge

on the Lot and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such aésessment,
together with interests, costs ané reascnable attorney's fees,
shall also be the person%l obligation of the person who

was the Owner of the Lot at the time when the assessment
fell due. Appropriate recitations in the deed conveying
each Ldt will evidence tﬁe.}entention of & vendor's lien by
Declzarant fnr the purpose-of Securing payment of sSaid
charge-éssigned tolthe Bea# Creek Malntenance Aésociation,
Igc--without recourse on Dec12fant in any Qannerﬁfo; the
éayment of- said charge and indebtedness. -

Section 2; Purpose of Assessments; The Assessments

levied by the Association shall be used exclusively to
promote the reecreation, health, safety, and welfare of the
residents in the Foperties.

Seetion 3. Maximum Annual Assessment. Until January 1

of the year immediately following the conveyance of the

first 1pt to an Owner, fi2 maximum annual assessment shall

be Four Bundrad Eighty Dollars ($480.00) per Lot.
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(a) From and afier Jonuwly 1, w: ihe year imme-

diately folleowing the conveyanco ¢i Lhe first Lot to an
Owner, the maximum annual zssessment may be increased
each year by an amount eqgual to noi more than ten {10%)
percent abeve the maximum assessment which could have
been made without a vote of the membership in the case
of the previous year.

(b) From and after Januéry 1, ofithe year imme-
diately following the conveyance of the first Lot to an
Owner, the maximum arnual assessmeﬁt may be increased

. to an amount in excess of ten (10%) percent of the.
maxXimum assessment for the previoué year by a vote
of two-thirds (2/3) of each class of members who are

voting in person or by Proxy, at a meeting duly called

for such purpose.
(o) The Board of Directors of the Association may
fix the annual assessment at an amount not in excess of

the maximum.

Sectioﬁ-ﬂ."SDecial Assessments for Capital Improvements.

In addition ta the annval assessment authorized above, the
Association may levy, in any assessment year only for the purpose of
defraying, in whole or .in part, the cost of any sonstruction,
by reconstruection, repair or replacement of = capital impbove-
ment upon the Common Area, 1nclud1ng flxtures and personal
property related thereto prov1ded that any such assessment
shall have the assent of two-thirds (2/3) of thg votes of

each class of members who are voting in person or by pProxy

at a meeting duly called for this purpose.

. Section 5. Notice and Quorum for Any Action futhorized

Under Sections 3 and 4. Written notice of any meeting called

for the purpnse of taking any action authorized under Sections

3 and 4 shall be mailed (by U.S. first class mail) to all
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meeting. At the first such meeling called, the presence

of members or of proxies entitled to cast sixty (60%)
percent of all the votes of each class of membership shall
constitute a gquorum. Xf the required quorﬁm is not present
at any such meeting, the meeting shall be adjourned but
another meeting may be called subject to the same notice
requirement, but the required guorum at such subsequent
meeting shall be one-half (1) of the required quorum applicable
in the case of the preceding meeting to each elass of mem-
bership. No such subseguent meeting shall be held more t.han
sixty (60) days following the preceding meeting.

Section 6. Rate of Assessment. All Lots in Bear Creek

Village, Section Fourteen {14), shall commence to bear their
applicable maintenance fund asseésment simultaneouély and
Lots in Bear Creek Village, Section Fourteen (14), owned

by Declarant, are not exempt from assessment. Lots which

are occuniéd by residents shall be subjeet to the annual

assessment determined by the Board of Direciors ih accordance-
with the provisions of Sections '3 and 7 hereof. Improved

Lots in Bear Creek Village, Section Fourteen (14), which are

not occupied by é.resident and which are owned by Declarant,

a2 builder, or a building company, shall be assessed at the

rate of one;half {1) of the annual assessment above. The

rate of assessmenf for an individual Lot, within a calendar
year, can change as the character of ownership and ther
status of occupancy by a reéident changes, and the applicable
assessment for such Lot shall be prorated according to the
rate reguired during each type ¢of ownership.

Section 7. Date of Commencement of Ennual Assessments;

Due Dates. Tro annual assessments provided for herein shall
commence as to 211 Lots in Bear Creek Village, Section Fourteen

{14), on the first day of January 1g82. The annual assess-—

ment shall be adjusted according to the number of months remain-

ing in the then current calendar year . The Board of Direc-

FELSROERS pEMoRARDUN
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tors shall Tiz the amount of lhw annual &osessment ageinst
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each Lot at least thirty (30) dzys in advance of each annual
assessment period. Written notice of the annual assessment;
shall be mailed (by U.S. first claés mail) to every OQOuner
subjeet therete. The payment dates shall be established

by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate
sighed by an officer of the hssociation setting forth whether
the assessments on a specified Lot have been paid and the
amount of any delinquencies. The Association shall not

be feduired to obtain z request for such certificate signed
by the Owner but may deliver such certificate to any party
who in the.Associafion's judgement has a legitimate reason
for requesting same.

Seection 8. Effect of Nonpayment of Assessuents:

Remedies of the Association. Any assessment not paid within

thirty (30) days after tﬁe due date shall bear interest

from the die date until paid at the rate of ten percent

(10%) per anhum. The Association may bring action at law
againat the Owner personally obligated to pay the assessment,
or foreclose the lien against the Lot involved. No Owner

may waive or otherwise escape liability for‘the assessments
provided for herein by non use of the Common Area, if any, or

abandonment of his 1lot.

Section 9. . Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage existing at
any time upon the particular Lot involved. Sale or transfer
of any Lot shall not afTect the assessment lien. However,
the sale or transfer of any Lot pursuant to mortgage for-
closure (whether by exercise of power of sale or otherwise).

or any proceeding 1in lieu thereof, shall extinguish the lien

of such assessments as to payments which became due prior o

such sale or transfer. No sale or transfer shall relieve -
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such Loi frow Iiwbility for any assessments thereafter .
becoming due or from the lien thgreof, put such lien shall
exist as, and constitute, = erarate and distinct chargé_and

lien on each Lot.

ARTICLE V

GENERAL PROVISIONS

Seetion 1. Enforcement. The Association, or any

Owner shall have the right teo enforce, by any proceeding at

law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by

the provisions of this Deélaration. Failure by the Association
or by any Owner to enforce any covenant or restriction herein
confained shzll in no event be deemed a waiver of the

right to de so thereafter.

Section 2. Severability. Invalidation of any one of

these covenah;s or restrictions by Jjudgement or court order
shall in no wise affect any other provisions which shall
remain in full force and effect.

Section 3.. Owner*s‘Easement of Enjoyment. Every Owner

shall have & right and easement of. enjoyment in and to the
Common Area which ghall be appurtenént:;o and shall pasé
with the title to every'lot subjéct to the following pro-
visions:

{a) The right of the Association to charge
reasonable admission and other fees for the use of any
recreational fFacility situated upon the Common Area.

{b) The right of the Association to suspend the
voting rights and right Lo use of the recreational
facility by an Owner for any period during which any
assessment against his Lot remains unpaid; and for a
périod not to ex;eed sixty (60) days for each infraction
of its published rulés and regulations.

(e) The right of the Aésﬁeiation to dedicate

or transfer =211 or zny part of the Common Area to any




public agency, authority or uuijzaty {or sioh purposes ERK};SO“{E354
and subject to such conditions as may be agreed to by )
the members. No sueh deviation or transfer shall be
effective unless an instrument signed by two-ﬁhirds
{273 rds) of each class of the members agreeing te such
dedication or transfer has been recorded in the Public
Records of Real Property of Harris County, TeXxas.
(d) The right of the Association to collect and
disburse those funds as set forth in Article Iv. |

Section 4. Delegation of Use. Any Owner may delegate

in accordance with the By-Laws of the Bear Creek Mainfenancé
pssociation, Inc. his right of enjoyment to the Common Area
and facilities to ihe members of his family, his tenants

or contract purchasers who reside on the property-

Section 5. Amendment. The covenants and restrictions
of thié declaration shall run with and bind the land, for -
a term of twenty {20) years from the date this Declaration is
recorded, sfter which time they shall be autométically
extended for 'successive periods of ten {10} years. This
Declaration may be amended during the first twenty (20)
year period by an instrument signed by those Owners owning
noet less than ﬁinety (90%) percent of the Lots within Bear
Creek Village, Sectibn Fourteen {14), and thereafter by
an instrumeqﬁ signed by those Owners owning noit less than
seventy-five {75%) percent of the Lots within Bear Creek
Villiage, Seection Fourteen {14). No person shall be charged
with notice of or Inguiry with respect to any amendment until
znd unless it has been filed for record in the Offieizgl Public
Records of Real Property of Harris County, Texas.

Section 6. Annexation. Additional residential property
and Commeon Area may be apnexed to the Properties with the
consent of two-thirds (2/3 rds) of each class of membership,
however, upon submission and approval by éhe Federal Bousing
Administration or the Veterans Administration of a general

plan of the entire development and approval of each stage of ,
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Board of Directors without such approval by the mémbership.

Section 7. FHA/VA Approval. As long as there is a

Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the
Veterans Administration: annexation of subsequent sections
of Bear {reek Village and amendment of this Deeclaration of
Covenants, Conditions and Restrictions.

Section 8. Books and Records. The books, records and

papers of the Association shall, during rezsonable business
hours, be subject to inspection b& any member. The Articles
of Incorporation, By-Laws of the Association, and Restrietive.
Covenants shall be‘available for inspecfion by any member at
the prinecipal office of the Association where copies may be
purchased at & reasonable cost.

Section 9. Interpretation. If this Declaration or any

work, clause, sentence , paragraph or other part therecf shall

be suscepti%le of more than one or conflicting interpretations,
then the inté}pretation which is most nearly in accordance with
the geﬁeral purposes and objéctives of this Declaration shall

govern.

Section 10. Omissiopns. If any punctuation, word, clause,

sentence or provision necessary to give meaﬁing, validity

6; effect to any other word, eclause, sentence or provision
appearing in this Declaratioﬁ shall be omitted herefrom, then
it is hereby deélaréd that such omission was ﬁhintentibﬁal and
that the omitted punctuation, word, clause, sentence or
provision shall be supplied by inference.

Section it. Joinder by Community Asscciation. Bear

Creek Maintenance &ssociation; Ine. Jjoins herein for the pur-

poses of evidencing its approval and acceptance hereof.

CULLEN CENTER DEVELOPMENT, INC. ;2élz

RAECORDER'S MEMDRANDUM: ’ .
Al the tima of recordation, this instrument was :
tound to be madsquate for the bes! pholographic + By -

eproduciion because of iils: ty. cathon or
photo copy, ¢iscsiored paper, All blockouts,
eddiions and chanoes wam presert at lha timg - VlC e Presi 1 dent

the instrument wes fied and recorosd. ' L kA, CEY- ?‘)Rﬂ Zb




i v U03-80-09%

FIRST MUETuASE Coll’Alli OF TZXAS, 1RC. //CE

BY MLM%L

STEVEN M. GILMOEE T
BEAR CREEK MAINTENANCE ASSQCIATION, INC. C?

4

THE STATE OF TEXAS g weayRt HeLANE

COUNTY OF HARRIS ]

BEFORE ME, the undersigned authority, on this day per-
sonally appeared _ /7. Kex Aaird , Vice
President of CULLEN CENTER DEVELCPMENT, INC., a Texas cor-
poration, known to me Lo be the person and officer whose
name is subseribed to the foregoing instrument, and acknow-
ledged to me that he executed the same for the purpcses
and copsideration therein expressed, as the act and deed of -
said corporation and in the capacity therein stated.

GIVEN UNDER MY HAND-AND SEAL OF OFFICE, this the g@’j
day of _Aepannlet) . 1987 -

Notary Publiec in and for
The State of Texas

THE STATE OF TEXAS g

COUNTY OF HARRIS & TR A

BEFORE ME, the undersigned authority, on this day per-
sonally appeared Sraver M. GILMOEET , Vice
President of FIRST MORTGAGE COMPANY OF TEXAS, INC., & ) -
Delaware corporation, known teo me to be the person and officer
whose name  is subsecribed to the foregoing instrument, and
acknowledged te me that he executed the same for the pur-
poses andé consideration therein. expressed, as the act and
- deed of said corporation and in the capacity therein stated."

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _Z22%2 -
day of DL SRR ., 1981 .

Notary Pubfic in and for
The State of Texas

B4LABARA J. PUCKETT
Holary Public - Siste of Texas
Ky Commission Expizes Hov. 17, 1583
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THE STATE OF T&¥al
0
COUNTY OF HARRIZ P

BEFORE ME, the undersigned authority, on this day per-

sonally appeared AYyE M AE . Vice President
of BEAR CREEK MAINTENANCE ASSQOCIATION, INC., a Texas cor-

‘poration, known to me to be the person and officer whose

name is subscribed to the foregoing instrument, and acknow-
ledged to me that he executed the same for the purposes
and consideration therein expressed, as the act and deed
of said corporation and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 22 —
day of _Decendrsg , 19 £/.

Notary Pub¥c in and for
The State of Texas

. ) STATE OF Trtas
3 OOUNTY OF HARRIS }

o Nlumhcb:au eartiy that Shis instrumens w2r FLED I
b o m&m..' i .nn t:o dnte and at the time stampayg
Loy *2 Suly RECORDED, In the Ofticlal

bﬂ:ﬁl:eorﬁ'l o Real Property of Hards l:’wnly. Texas Un'
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